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June 17,2008
(Sent Via Facsimile AUS Mail)

JeffS Jordan, Esq
Supervisory Attorney
Office of General Counsel g o
Federal Election Commission •• *^
999 E Street, NW fe So
Washington,DC 20463 _
202494-1100 (telephone) -»
202-219-3923 (facsimile) TJ

Re MUR6011 J P
FECv DaneUW.Glasper.etal JOB

Dear Mr Jordan,

I am in receipt of your latter dated May 19,2008, to which you attached a Formal Complaint
AgamstDarrel Olasper, etal I have previously enrolled ss counsel mmu matter, and 1 appreciate
your office's courtesy in allowing ma *<MiVrt time through today in which to file my response
I trust this missive will adequately explain the Acts and circumstances surrounding my client's
teojtupitft (and legal) political endeavors

L General Background

The Louisiana Democratic Party, through Kenneth H Hooks, HI, Esq., filed a complaint relative
to Mr Glasper's personal use of a telephone bank in advocating ms views regarding the
Democratic Party and its choice for a candidate in a recent Louisiana Congressional special
election

Mr Olasper is himself an African American Democrat, and he supported a African American
Democratic candidate in the primary election, Mr. Michael Jackson Mr. Jackson was m the
Democratic primary with one Don Cazayoux (a white Democrat), and Mr Jackson lost Michael
Jackson was thus prevented from running in the general election Mr Olasper believes the
Democratic Party intentionally deprived Mr Jackson of a fair chance in the pnmary election
(because of his raceX and, as a result, he chose to share hu views wrto a rwmbcr of voters prior to
the general election

In the days prior to the general election, Mr Olasper personally contracted with a telephone bank
t ^MVMK^h^^B Jtf 6A!lA !̂kA^MA Jh&llA AA ^ft4MC\A^Cja A! B^^^M^^ fl^fe eikmA ••^^^hJ^^^B^KJh Ai1^MMSta4hHft ^^LA^H^KB«DW ux •BHBDIDRWDB GSBBMB uu ^juvEnuiB& ir^vVEZS 1^1 ^DC ^^^JCD^^U^I^K BBApiBZExuiaa A MSB

phone calls simply advised recipients that certain supporters of Mr Michael Jackson (eg, friends
of Michael Jackson) planned to teach the Democratic Party a lesson by not voting for the white
Democratic nandidatein the general election (eg, Don Cazayoux)
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At t certain point thereafter, die Chairman of die Louuitnt Sane Deoocntic Party (Mr.
Christopher L Whimngton, Esq) filed t Petition lor Temporary Restraining Older in die
Louisiana. Nineteenth Judicial District Court Prior to the TRO being granted, Mr Olasper had
already ctasfHt the ofPwfang (but perfectly legal) telephonic commumcslions Mr Don Cazayoux
subsequently won the general election

The entirety of aU funds used m this endeavored Furdier. the total
expenditures for this endeavor amounted to less then one thousand dollars ($1,000 00) for
purposed of the federal reporting lequiemett guidelines

IL LtgalAmarysii

The first are* of inquiry involves whether the telephone calls which Mr Glasper placed ware
prohibited eornranmcstioris For purposes of this matter, 11 CFR 10029(oXl) defines
"electioneering communication* as specifically excluding "telephone communications " Thus,
there is no implicit violation of any applicable federal dection law m the act of simply makmg the
telephone cells A telephone bank that supports or opposes a Federal candidate would be
regulated as an additional loan of federal election activity (e g , it would come within the purview
of the FEC) See2USCS§431(20XA)Cui),nCFR10024(bX3) However, the unique status of
Mr Glasper's matter makes it likely not susceptible of direct regulation (though potentially
subject to reporting zequiiemeats discussed o0«)

The reporting requirements form the second basis of analysis herein Notably, the expenditure at
issue is clearly an "Independent Expeno^ture" as that term is defined by statute

(17) Independent expenditure The term "independent expenditure'' means an
dit

(A) expressly advocating the election or defeat of a clearly identified

(B) diet is not made in concert or cooperation with or at die request or
suggestion of tiich fiinHi^ntf, the candidate's n^ftfiMd political
committee, or their agents, or a political party committee or its agents

2 USCS § 431(17) Where Mr Glasper worked without the request or suggestion of aoy political
candidate (see Exhibit "A"), hu telephone calls would dearly constitute aa independent
expenditure

Next, there are essentially three types of requn^reportmg /disclosure which mu^
The first is with respect to receipt of ua contribution in excess of $200 00" by a person "who
makes independent expenditures in an aggregate amount or value in excess of S 250 00 during a
calendar >ear" See 2 USCS § 434(c) The second is with respect to "expenditures aggregating
$1,000 00™ niade "ate the 20^0^,0^0 2
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USCS § 434(gXl) The tbid is wim respect to ̂ penmtira
any tune up to and indudmg the 20m day 2 USCS § 434(g)(2)
As applied, these three reporting requirements would not subtend any portion of Mr Glasper's
telephone can operation

First, although Mr Glasper had more than $250 00 in independent expenditures, he did not receive
o^ contributions from w See Exhibit*4 A" Thus, the disclosure provision of 2
USCS § 434<c) would not apply Second, Mr Glasper's total expenditure on this telephone call
operation was less than 51,00000 See Exhibit "A" Thus, Ihe disclosure provisions of 2 USCS J
434(gXl) would not apply Third, Mr Glasper's expenditures were lea than $1,00000 and,
obviously, less than $10,000 00 See Exhibit*1 A" Thus, the disclosure provisions of 2 USCS §
*34fcX2) would not apply

C Additional Considerations

1. Right to Use Candidate's Name

A«th»a.mr^r^nn^lHinTWV1Wv V«l«H34TJg l,43.96SCt 612, 646\ 46 L EoUd
659, 701 (US 1976), advocacy "of the election or defeat of candictates for federal office is no less
entitled to utmection under the Fust ^TifUf^Hftnt than the discussion of pubhc policy Mngr*fly or
the passage or defeat of legislation" This fundamental First Amendment right to advocate the
defeat of election oft candidate necessarily carries vaft it a n^ to use a candidate's ziarne If
courts woe to allow a political candidate to obtamavU Damages from, or iiyunchverebefagamst,
those who use his name without authorization, the right to advocate the defeat or election of
particular candidates would lack efficiency. By permitting a candidate to regulate the use of bis
flame m a political campaign, such remedies would stifle the "mmhihite^ robust, and wide-open
debate on pubhc issues that the First Amendment was designed to promote See N
v Sulhyan. 376 US 254, 11 L Ed 2d 6(6. 84 S Ct 710 (1964) Quoted in

77A

is no pur *• violation for Mr. Glasper's decision to usenameofatbrrnerorcwzentcijvdyate
in his telephonic communications

2. First Amendment Arguments

Discussion of public issues and debate on the qualifications of candidates are integral to the
operation of the system of government ftrtablishiiri by our Constitution The First Amendment
affords the broadest protection to such political expression m order ̂ SJBU^
change of ideas for the banging about of political and social changes o^siredlv the people" Roth
v Umted Statet. 354 US 476, 484, 1 LEd2d 1498, 77 S Ct 1304 (1957) Although First
Amendment TBOteetiona ara not confined to "the exposition nf uteM." Winter* v New York. 333
US 507,510. 92LEd 840,6SSCt 665 (1948), "mere is practwally universal agreement that t
major purpose of mat Amendment was to protect the free discussion of governmental affairs, .
of course including discussions of candidates " Miii« « Ai«v^nai 3g4 U S 214. 218, 16
LEd2d 4S4, 86 SCt 1434 (1966) This no more than reflects our "profound 'national
commitment to the principle that debate on pubhc issues should be uninhibited, robust, and wide-

i T p^ M <t& Mcr» 710(1964)
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In a republic where the people axe sovereign, the ibihty of ̂  crti2cniy to nake infianned choices
among candidates for office is essential, for the identities of those who ire elected will inevitably
shape the course thit we follow as a nation
401 US 265, 272, 28 LEd2d 35. 91 SCt 621 (1971), "it can hazdly be doubted thai die
constitutional guarantee has its fullest and most urgent application precisely to the conduct of
campaigns for political office" BuaifiOJJiJeo, 424 U S 1, 14-15, 46 L Ed 2d659.96S CL
612 (19/76) (per cunam) All feiepMng quoted IB Mclntvie v Ohio Election* rtmm\ suns
334, 347 (US 1995)

Thus, it follows where Mr Glasper sought to effect Omstitutionally-protected free speech through
these telephone cells he should be afforded the broadest protection possible The applicable

i» as written, would afford this protection to bun

r̂fOnchision

Mr DaneUGlssperu a pnvife citizen who chose to He was not a
candidate for election, and he was not acting for or on behalf of any candidate Mr Glasper
simply wanted to apprise other voters of his own political views, and he chose to employ a
telephone bank m this endeavor

Mr Glasper operated independently, not as a corporation, and he used ordy his own funds for
these telephone calls Any momes spent were completely independent expenditures,1" and Mr
Glasper's total amount spent was less man $1,00000 As such, mere are no reporting

and there is no prohibition in place against such activity Thus,
me Formal Complaint filed by the Democratic Party, through Kenneth H Hooks, m, Esq, is
without ment and should be summarily

If you should have any questions concerning this Response, 01 if you should need to speak with
me for any reason, please lee] free to contact my offices at the number listed below

With kindest professional regards I remain,

Very Truly Yours.

J. Chnstophtr Alexander, ST., LLC
Attorneys and Counselors at Law

Enclosure Affidavit of Darrel W Glasper

cc DarreljW Glasper (via US Mail w/enclosure)
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